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NOTICE OF PROPOSED RULE MAKING 

Adopted: February 26,2003 

Comment Date: April 25, 2003 
Repl? Date: Rlay 12.2003 

By the Assistatit Chiel. Audio Di\,ision: 
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I .  The Audio Division has hctorc i t  I'or consideration a Petition for Rule Making filed hy 
M~inlgmici~! Bt.oadcasiing Cotripoii! l"Pctitiiiticr'~). licensee 01' Slation WQZQ-FM, Dickson, Tcnnessec. 
Pursuanl to Scciiori I .41O(i) til' thc C~imtn iss io t i '~  Rules. Pnilioiier pi-oposes tu change the community ot 
licerise for  Station WQZQ-FM from Dickson to Pegram, Tctuicssee. and IO change lhe FM Table 01' 
Alltrtmcnts h! Jclctinf Channel 273c'I a1 Di on, Tentiessee, and by adding Channel 273Cl at Pegrani, 
Tennessee :IS l l i e  coint i iuni ly '~ l'irsl local ;iur:il broadcast service. In addition to WQZQ-FM, two 
;idtlitional b r i i x k x t  ,st:Itions currcntly U I C  licetized ILI Dicksoti: A daytime AM station, WDKN-AM, and 
;I tioncotiitiicIci;iI FM staiion. WNRZ-FM. Petitioner t'cprcsenis that i I ' i l c  requesl is gatited. il wi l l  lile an 
application f o r  Chanticl 273Cl :II Pepr:im. Tcnncsscc. ;id whcn aurhorired wi l l  modify the faciliticr 
promptly and cotiitiicticc opet-alion on Channel 273C I 31 Pegt-;rm. 

2. Pcutionei- pi'oposes IO  change [lie coiriiiiutiir! 01' licetise lor  Slation WQZQ-FM from Dickson lo 
Pcpi-ani under tlic guidelines set lmth in Morl(ficoiioii of FM uiid TV Aur/ioi.i;nrior~.s to Spec(@ <I Ncii. 
Coiiiiiiiitiii\~ of L i w i 7 , ~ r , . '  Thai decision estahlishe\ Ihat. in cvuluatitig a chanpc of community proposal, we 
compare the exisling versus the propoetl arrangcinein 01' allolnients using Ihe FM 311otniettt priotities set fonh 
i t i  l?( i i . i ,s ioi i  o/ IM , \ .~> i ,q i i , , imi  F',dii,i(Z< u i d  P io i . r i fu ,~ ,s . '  Pe~iritrner slates Ilia1 the pro\,ision of a lirsl local 
ser\,ice at Pe:t-;im (Priorit) 3) should he prcfcncd over the rctciition or niultiplc local services at Dickson 
(Priorilk 4). 

3.  111 Itinher supporl ol' t is pIopos:il, Petirioncr stale? thin Pegram i s  211 incorporated place with a 
popiilation 01'  2.146 lpersot i~,  and lhat P c p n i  i s  , se l f -~ovc r t i i n~  with i t s  own mayor, fire department. 
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plnnniiig comiiiission. and other city go\;c~-nnicn~al officials and ollices. Staff engineering analysis 
co iduc Ic \  [hat Pelirioner's p i . iqx isa i \  tcchiiiciilly teasihle and that Channel 273C I can he allorred io  
Pegrani. Teniicssee. at  lie pi~oposc'cl coordinare>, consistcni with ihe ~n i i i imum distance separation 
reqtiirctiienrc ul thc Contniissioii's Rulch. Staff at in ly is also shows that  thc chanse of community froni 
D i c l \ on  t o  Pcyaiii would ~.esuIt i n  ;I losb xe:i conlainin: 17,616 person,< aiid a y i n  area co i i i a i i i i n~  
4.275 pci'soni, 1'01- ;I tict Iciss 0 1  13.341 p c r s o ~ i ~ .  The!-e would he iio net gain iior loss i n  Ihe land area 
~ c i - ~ e d .  hecaus the 1 0 s  anti gain :we;] each cover 260 square kilometers. Borh the loss area of Channel 
17iCI a[ Dickstiii and the gain :ireil (it Channcl 773Cl a[ Pryam are completely covercd by at least i'ivc 
other full-time scr\'ices. and r h w .  a l l  arcas potenrially aftcclcd hy this proposal would continue to he 
we1 I-served. 

4. Nei~her  Dickson 1101. Pegrani i s  locared wilhin a n  urha i i i~ed area. The existing 70 dBu signal 
t o r  WQ7.Q-FM :it Dickson c u \ c n  100 percent (if rhc Clarksvillc. Tennessee-Kentucky Urbanized Area 
aiid 25.2 percciit of rhc Nashvillc-Davidson. Teiinesscc Urhanired Arca. The 70 dBu contour of the 
pi-cipo"I Channel 273C1 fncility ill Pcgrain would cover 100 pcrcenl of the Clarksville. Tcnnessee- 
Kentucky lJrhaiii/ed Arca and 20.3 percenr of the NashviIle-D)avidstin. Tennessee Urhanired Area. 
Uiidei. lhese circuinsunce\. IIO Ti id  analysis wi l l  be ncccssary to evaluate this chanse of- coinniunity 
pl-clposal. ' 

5 ,  This ~pi-c~posal \ ~ ~ a t ~ i i n t s  coiisideration becaure the proposed allorrnent would provide Pegram 
\&irh ;I h r s ~  coniniercial hroadcal trans~nission sewice. Accordiii,oly. u'e seek conuiicnt 011 the proposed 
aniendmcn~ 01' Ihc FM Tahlc 01' A l lo~mci i ts .  Sectioii 73.203b) of IIK Coninni\sion's Rules, with respect 
to Dicksoii and Pegrani. T e n n c s s e  

Communitv Proposed 

Dichscin. Tennessec 273c I ._. 

Pegrain. Tennessee .-. 173c1 

Propmed Coordiiintes tor Chaniiel 273CI 31 Pegrani, Tennessee: 36-17-50 NL and X7- 19-1 I WL, with a 
sirc i.cstrictinn 0132.9 In i  120.5 iiiiles) northwest 01 Pegram. 

6. Thc Comnission hit\ dctcmmined that the relevant pi-ovisions of the Regulatory Flexibi l i ly Act 
01' 1980 do no1 apply lo :I rulc nialing proceeding t o  amend the FM Table o f  Allotmcnts. Seclion 
73.203  h )  or the C(iminission's Rules.' The Comn~ission's authority lo institure rule making 
proceedings. showings required. cul-otf procedures, and f i l ing requiremen~s arc contained in  the attached 
Appendix and w e  incnrporated by rcferriice herein. In  parlicular, we tiore that a showing or continuing 
iiiteresl i s  I-equirctl in pai-:igraph 2 or the Appcndih hefool-e a chnnncl w i l l  hc allotted. 
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7. l'urstiant to Section\ I .4 I S  and I .4 I 9  til' the Coinmission's Rules. interested parties may file 
cniiiineiits mi or hctclre April 25. 2003, anti  reply cotntncnts on or before May 12, 2003. and are advised 
1 0  read the Al,pciiclih for the propel- procedui-eK. Cninnients should he filed with the Federal 
~u i i i i i i u i i i ca l i~ ) i i s  Commission. Otficc 01 the Sccreixy, 44.5 Twelfth Street. S.W., TW-A325, 
M'a4i inyon. D.C. Adtlilioiially. ii copy ol :my f i l ing should he served on counsel for the 
pclilioner. :I\ t o l l o w s :  

105.54. 

John F. Gai./iglia 
M n A  Blackncll 
Wornble. C;irlylc. Sandridge 8: Rice, PLLC 
I776 K Strccr. N.W. ~ Suitc 100 
IV;ishiiiftoii. D.C. 20036 

8. Parties who choosc IO  lile hy papei. i i i u s ~  I'ile an nrigiiial and four copies o f  each filing. 
Fil ing\ can hc sent by hand oi' ines\ciigcr dclivel-y. hy coininercial nvernight courier, or by firs[-class or 
o\,criiifhl U.S. Postal Service i i i a i l  (although wc continue IO cxpericnce delays in receiving U.S. Postal 
Sen ice i i i a i l ) .  Tlie Commission'\ c o n t ~ a ~ t o r .  Vistronix. Inc.. wil l  receive hand-delibered or messengel-- 
i lcl i \ 'cred paper l'ilitig,q [or the Coininission.,\ Sccrctai.y a1 236 Massachusetts Avenue, N.E., Suire I IO, 
u';i\hingtnii. D.C. 20002. The l i l i t i :  hours at this lociltioii are X:oO a.m. to 7:OO p m .  All hand deliveries 
iiiu\t be held iogerher with ruhher hands or I s t e n e I s .  Ai1 envelopes iiiust be disposed of hefore entering 
tlic building. Coiiiinei-cia1 overnight i i i a i l  iothei- than U.S. Pos1;11 Service Express Mail or Priority Mai l )  
ti iusl he scnr io 9300 Ewt Hampton Drilw. Capitol Heights, MD 20743. U.S. Postal Service first-class 
mail. Fxprcsh Mail. ;ind Priority M i l  choultl  he ;idtli-essed to 445 12Ih Street. S.W., Washington, D.C. 
20.554. Al l  f'i l inss iiiiist be addrwsed IO the Cotninission's Secretary, Office of the Secrelary, Federal 
CoiiiiTi1iiiica1ioiis Cuniiiiissioii. 

9. For further intorination concerning this proceeding, contact Dehorah A.  Dupont. Media 
Bureau, at (20?)4 I X-7072. For purposes 01' [ h i s  rcslrictctl i iolice and coinment rule making proceeding, 
iiieiiihcrs 01' [he public are advised Ihar no C Y  porn pi-esenrations arc perinitred from the time the 
Cnrnmission adopts n iVoricc of P r-o/wwl Rule Mdiii: ui i t i l  the proceeding has been decided and such 
deci\ ioi i  iii ihc applic;ihlc doc,kct i> iio longer subjccr to reconsideration hy the Commission or review hy 
uiiy coui-I. An  c\ pto-rc presetitnlitin i s  nor prohihiled i f  specifically requested by [he Commjssion or slnff 
tor rhe clai-ification or adduclioii oi' c\'idcncc oi- ires~iIutioii [if issues in  the proceeding. However, any 
l ieu written infni'iiiation elicited froin w c h  ;I irequest or any summary of any new inforination shall he 
ierbed hy tlic person making the Iprc\ciitatioii upon the olher parties to the proceeding in  the particular 
diickct unless [he Commissioii specifically wa ives  this x r v i c e  requirenieni. Any comment which has not 
beeii s c r \ w l  nil the petitioner uinstilutes mi e.r p w r c  presentation and shall not he considered iii the 
proceeding. Any rcpl) coniinei i t  which h:ts i i o r  hceii served on the person(s) who filed the commeni, 
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FEDERAL COhlMUNlCATlONS COMMISSION 

John A.  KaIou\o\  
Assistant Chid ,  A u d i o  Division 
[\.I ed ia B ti icm 

1 
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APPENDIX 

I. Pulsuaiii Io iiurhoriry coiitained iti Scciioiis 4i i ) ,  .5(~,l(lJ, 303(g) and (r),  and 307(bl of Ihe 
~o i i i n iu i i i cu t io t i~  Acl 0 1  1935. a'. anielided. uiid Sectioiis 0.6 I ,  0.204(b) and 0.283 nl the Commission's 
Rules. IT IS PROPOSED TO AMEND the FM I T V )  Tnhle of Alloiiiient?. Section 73.202(b) (73.606(bJ) o l  
thc Commission',\ Rules and Rcgul:itionh. as >et lof lh in the Notice ol Proposed Rule Makin5 to which [his 
Appciidix i \  aitachcd. 

2. S h o w i n s  Required. Cotnments arc in\ i ted oit the pt~oposal discussed in ihe Notice of Proposed Rule 
Mahill. 10 u'hich this Appcndih i b  :ittuched. The proponent wil l be expecLed to mswer whatever qiiestioiir 
are lprcsctited in initial coin~nc~i~s.  The proponeill ol'a proposcd allotment is also expected to f i le conuneiits 
e l e n  i l  i l  oiily rewhtiiits or incoiporaies hy reference i t , \  foi-mer pleadings. It should also restate its presetti 
intzniion to apply f ; ~  the chunncl if ii i s  allotted and. i l  aulhorired. to build n station promptly. Failure to 
l i lc ma> lead to denial oi the request. 

i. Cut-oft Procedures. Th r  lol lowit ig procedures wi l l  govern the considera~ion of filings in this 
pi-ocecditig. 

( a )  C'ountcrpropc~s;il,\ advaticecl iii th i s  proceeding itself will be considered, if advanced i n  initial 
They wi l l  not be considered if co~iimc~its. so Ih;n parlies inay co11i1iic111 on them in rcply coniinenls. 

advaticed in rep14 coniincnts. (See Section I .420(d) of the Comniission's Rules. j 

ih)  Wirh respeci t o  petitions for iu le  inaking which conflict with the proposal in this N-, they wil l  be 
ci~iti,\idcrcd 2 s  coii inict i t~ in the proceeding, and Public Nor~cc to h i s  effect wil l  be given as long as they are 
f i l ed  helorc tlic dale l'or f i l ing inilinl c o ~ n ~ i i ~ n t s  herein 11' they arc filed later than that. they wil l  not bc 
conidcrctl in cotincc[ioti wilh thc decision in this docket. 

I C ' )  The f i l ing 01' :I ~~ou i i te rp ropoa l  may lead thc Coinmission to allot a difrerent channel than was 
requaled foi. m y  01' Ihc cninmunities in\,ol\ed. 

4. C ~ i i i c n t s  and R~IJ IV Coniinents; Ser\,ic<. Pursuant to applicable procedures set out in Sections 
I .4 I 5  and I.4?_0 01' the Commission's Rules and Regulations. interested pa l ies may file cnmments and reply 
cotiiiiients on or belore ihc dales sei Ibt ih  in  the Noricc o f  Proposed Rule Making to which this Appendix is  
aitached. All tuhinission,s by parries IO this proceeding or hy persons acting on behalf of such parties must 
he ~ttade in written coinmenis. reply c n m ~ ~ i c ~ i i s .  or other appt-opriate pleadings. Comments shall be served 
on ihe petitioner hy the person filinp the comments. Reply cuminenrs shall be served o n  rhe person(sj who 
filed cotiiments to which the reply i,\ dii-cctcd. Such coi i i t i iet i t~ and ireply commciits shall he accompanied 
h! :I ccitificclre olse~-\>icc. (See Section I.4201a). (h) and ( c l  of the Commission's Rules.) Comments should 
be I iletl with the Secretary. Fcdei.al Co~ i i~ i i t~n ica t io~ is  Commission, Washington, D.C. 205.51. 

5 .  N u n ~ h e r  ol Copies. It1 accordance wilh the provisioris of Section 1.420 of the Commission's Rules 
;111d Reyulaliotis. :LII ol.iginal utid four copies of :ill co~n~ne~ i ts .  reply comments, pleadiligs. hrielk. or other 
documents shall be l'umished the Cominission. 
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6. Public Insi?ccrion 01' Filinss. A l l  filings i i ix ic  in [hi\ proceeding will he mailable fol- examination hy 
iiilercslcd partics during regu1;cr husincss Ihours in  the Commission's Relerence Information Center (Room 
CYA3.57). ill it,\ hcatiquaflers, 4-15 Twell'rh SII-cct. SW.. W;ishington. D.C. 

h 
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